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1.0 EXECUTIVE SUMMARY 

1.1 The Council needs to make arrangements for the delivery of highway services beyond 
the end of the current contract, from 1st April 2014, and as requested by Cabinet, the 
interim Director of Technical Services has carried out an options appraisal for 
consideration by Cabinet.  

 
1.2 That options appraisal has been prepared with the assistance of a consultant, Atkins, 

appointed for that purpose, and their report is provided at Appendix 1 to this report. 
Part of the consultants’ report relates to the commercial considerations of the options 
appraisal, and which are exempt from public disclosure in accordance with paragraph 3 
of Part 1 of schedule 12A of the Local Government Act 1972, and have been redacted 
from the consultants’ report presented in Appendix 1. 

 
1.3 Cabinet are asked to consider the findings of the options appraisal and 

recommendations made, and to reach a decision on the way forward. 
 
1.4 The maintenance of highways is a statutory duty imposed on the Council as Highway 

Authority. 
 
 
2.0 BACKGROUND AND KEY ISSUES 

2.1 Background and the appointment of a consultant 

2.1.1 The current arrangements for the delivery of Highway Services, through the Council’s 
contract with Colas Ltd will end on 31st March 2014, and at the meeting on 27th 
September 2012, Cabinet requested that the Interim Director of Technical Services 
report on the options appraisal for the services beyond that date [Minute 89 refers]. 

 
2.1.2 At the same meeting, Cabinet endorsed the appointment of an independent consultant 

to support the development of that options appraisal, but for a number of reasons the 
procurement process to secure such a commission through competitive tendering was 
unsuccessful on two occasions, and so a consultant was appointed under single tender 



action; utilising an existing, appropriate, government framework contract rates; under 
delegated authority by the Interim Director of Technical Services in consultation with the 
Chief Executive and the Interim Director of Finance,  in accordance with Contract 
Procedure Rule (CPR) 21.1.1 (iii). 

 
2.1.3 In accordance with CPR 21.1.3, Cabinet are requested to note that decision taken by 

the Interim Director of Technical Services. 
 
2.2 Options Appraisal 
 

2.2.1 The consultant has carried out a comprehensive appraisal of the options available to 
the Council and their report is provided at Appendix 1. Part of the consultants’ report 
relates to the commercial considerations of the options appraisal, public disclosure of 
which might prejudice the Council’s position in any future procurement process or 
discussion with the existing provider of the service, and which are consequently exempt 
from public disclosure in accordance with paragraph 3 of Part 1 of schedule 12A of the 
Local Government Act 1972, and have been redacted from the consultants’ report 
presented in Appendix 1. 

 
2.2.2 The options appraisal has been undertaken taking into consideration the consultants’ 

market knowledge and experience of working with many highway authorities and 
contractors, and a wide range of service delivery options.  

 
2.2.3 The consultants’ approach has “included addressing the risks facing the authority in 

terms of reducing budgets, demonstrating value for money and customer expectations 
balanced against the strategic maintenance of highways, the relatively small size of the 
highway service, the limited timescale available for procurement and industry best 
practice…” 

 
2.2.4 The options appraisal has identified the Council’s objectives through the draft Corporate 

Plan together with the issues facing Local Government and has taken these along with 
other fundamental internal and external criteria in evaluating the benefits and 
disadvantages of the range of options.   

 
2.2.5 The process for conducting the appraisal has involved: 
 

• Identifying desired outcomes and scope – corporate policy priorities, sustained 
efficiency savings, improved customer satisfaction, appropriate levels of client control, 
demonstrable value for money, performance and benchmarking. 

 
• Identifying the initial options:  

 
o A.  All work currently within scope delivered through a single contract (client 

                unaltered) 
o B.  All work currently within scope delivered through two or more contracts 

                (client unaltered) 
o C.  Change of scope to include some or all of client role 
o D.  Alternative delivery vehicle such as joint venture or social enterprise. 

 
• Identifying influencing factors – market interest, duration of any contract, time required 

for robust appraisal, resources required to develop and deliver, any contractual risk 
transfer. 



 
• Determining an options short list through applying those factors to the initial options: 

 
o A1  Extend existing arrangements. 
o A2  Re-procurement using existing contract documentation. 
o A3  Procure with same scope of works with new documentation/mechanism. 
o A4  Collaboration with another contract/authority. 
o A5  Total in-house delivery. 
o B1  Planned work delivered through a number of contracts plus routine work as 

                 a single separate contract (no in-house bid). 
o B2  Planned work delivered through a number of contracts plus routine work as  

                 a single separate contract (with in-house bid). 
o B3  Planned work delivered through a number of contracts plus routine work in-  

 sourced without competition. 
 

o C    Change of scope to include some or all of client role. 
o D    Alternative delivery vehicle such as joint venture or social enterprise. 

 
• Applying criteria derived from the desired outcomes to the options short list – value for 

money, customer satisfaction, employee impacts, risk, performance, reputation, 
deliverability, contribution to corporate values and continuity at handover. 

 
• Scoring those options against those criteria to produce a number of final options – A2, 

A3 and B3. 
 

• Re-applying the influencing factors to confirm acceptability and deliverability; to reach 
a preferred option. 

 
2.3 Options Appraisal outcomes 
 

2.3.1 For the Option A range, the consultants have concluded that: 
 

2.3.2 Option A1 is discounted through the existing provider confirming on 6 August 2012 that 
they do not want to extend on the existing contract terms. 

 
2.3.3 whilst Option A2 would require less effort and cost to develop, and would be 

deliverable, there are two significant commercial risks which make it less attractive than 
Option A3, and which are set out in Section 6.4.1 of the consultants’ report in Appendix 
1.  Nonetheless both Options A2 and A3 are considered deliverable and meet most of 
the Council’s needs from the service. 

 
2.3.4 Option A4 leads primarily to consideration of the existing contract in place with Cheshire 

West and Chester and Shropshire Councils, which was procured on the basis of 
adjacent authorities joining. There are a wide range of risks which outweigh the 
potential benefits of collaboration, including complexity of TUPE matters, the potential 
loss of local control on matters which have been developed and implemented by others, 
the need to negotiate with the provider which may not be successful in time to avoid 
pursuing another option such as A2 or A3, and awareness of performance issues being 
referred to Committee at Shropshire Council. 

 
2.3.5 Option A5 is not deliverable, since the Council does not have the capability to deliver 

large elements of the service internally, such as surfacing and surface treatments. 



 
2.3.6 For the Option B range, the consultants have concluded that: 
 

2.3.7 For Option B1, the presence of a number of contractors providing all of the service 
might provide improved opportunity for the local supply chain, but presents a number of 
significant risks involving spreading the TUPE transferred employees across a number 
of contracts, and the Council needing to manage a number of contract interfaces. 

 
2.3.8 Option B2 has been discounted since it is considered that an in-house bid would 
 present significant governance needs which have proved controversial in the past, 
 would result in duplicate resource needs internally, and with no expertise to prepare 
 such a bid. Significantly too, the presence of an in-house bid would reduce the 
 attractiveness to bid for the external market, due to the likely expectation that the 
 Council is seeking to internalise the business (as for PACSPE). 
 

2.3.9 The consultants’ analyses relating to Option B3 are set out in Section 6.4.2 of the 
consultants’ report in Appendix 1, and conclude that whilst there are benefits likely to be 
achieved, there are a number of risks associated with returning part of the service to 
direct delivery by the Council. Whilst there are potential advantages in locally focussed 
control and improved contribution to corporate values, there are significant risks 
associated with establishing effective management arrangements, ensuring  strong cost 
control, the increasing complexity of client management of both internal and external 
providers. The consultant does provide comment that “If the Council  were minded to 
consider internalisation as an option there would be merit in considering the Highways 
service as part of a wider consideration of service delivery in related areas. This wider 
option is outside the scope of this report and would require to be developed over a 
period of time.” This refers to other direct services delivery in areas such as grounds 
maintenance and vehicle fleet management.  

 
2.3.10 Options C and D would require more extensive consideration of the Council’s 

 requirements for the existing client services and development of these proposals 
 would, in any event, take longer than the time available for the delivery of a new 
 arrangement for carrying out highway services. 
 
2.4 Specific workforce issues 
 

2.4.1 Given the commercial difficulties identified in managing the existing contract workload, 
the declining value of work to be delivered through the existing and future service 
arrangements from 2013/14 and the need to provide an attractive opportunity to 
potential tenderers if it is decided to procure the services through external contract, then 
it is important too that consideration is given to the size of the workforce employed by 
the current provider. A review of the operational needs to deliver the workload through 
whichever option is selected will need to be carried out, assisted by the current 
provider, in order to determine the scale of TUPE transfer risks to either a future 
external provider or the Council, as in-house provider. 

 
2.5 Preferred Option  
 

2.5.1 The consultants have concluded that Option A3; to procure a single strategic contract 
using new documentation, with the existing scope of works and services, best meets 
the Council’s needs for the service, including value for money, at the current time.  

 



2.5.2 The duration of such a contract is recommended at a minimum of 4 years plus 
extensions earned from satisfactory performance. Whilst the consultant highlights that 
there are benefits in a contract duration considerably longer than 4 years, it is 
considered that the Council is undergoing significant transformation over the short to 
medium term, in both the scope and manner in which it fulfils its purpose, and that a 
longer contract might inhibit service re-design within a foreseeable timeframe. 
Accordingly, it is proposed that such a contract be procured for 4 years, with up to 2 
years extension earned from performance in each of the years of the contract. 

 
2.6 Development and Procurement of the Preferred Option 
 

2.6.1 Officers within the service, supported by Atkins and colleagues from Corporate 
Procurement and Legal Services, will need to select the most advantageous form of 
contract, and incorporate within it appropriate performance, efficiency and 
benchmarking arrangements building on the work carried out with the current provider. 

 
2.6.2 Procurement will be carried out through the use of the Restricted Procedure initially 

publishing the required notice in the Official Journal of the European Union, which will 
set out the scope and duration, and the procurement timetable, and inviting expressions 
of interest from the market, through completion of a Pre-Qualification Questionnaire. 

 
2.6.3 Only those meeting the Council’s pre-qualification selection criteria will actually be 

invited to submit a tender. This enables the Council avoiding having to deal with an 
overwhelmingly large number of tenders. It does rely on the Council being able to 
clearly define the specification and requirements of its contract via robust Invitation to 
Tender documentation and this will bring together the identified contract documents and 
the full set of detailed requirements already in use in the management and delivery of 
the existing arrangements.  

 
2.6.4 The tendering exercise will be carried out to ensure that formal decision processes are 

achieved and a new service provider mobilised for handover from the existing provider 
by 1st April 2014. 

 
 
3.0 RELEVANT RISKS  

3.1 The consultants report in Appendix 1 sets out the risks relating to the future delivery of 
the service, including a detailed assessment for each of the Options appraised, and key 
risks are highlighted in Section 2.3 above. 

 
3.2 The duty imposed on the Council to maintain the highways for which it is responsible 

will be secured through the appointment and mobilisation of a new service provider by 
the required date, utilising the preferred procurement option.  

 
 
4.0 OTHER OPTIONS CONSIDERED  

4.1 The other options described in the report were considered in the consultant’s appraisal 
but were determined to be not developed further since they have characteristics and 
risks which mean that they are not likely to meet the Council’s objectives as well as the 
preferred option.  

 
 



5.0 CONSULTATION  

5.1 The consultant has carried out such research within the industry as deemed appropriate 
for them to be able to conduct a full appraisal of the options 

 
5.2 Whilst no formal consultation has been carried out, UNISON, the trades union 

representing many of the former Council employees transferred to the current service 
provider under TUPE, have expressed a preference that the service should be 
transferred back into the Council. 

 
 
6.0 IMPLICATIONS FOR VOLUNTARY, COMMUNITY AND FAITH GROUPS 

6.1 There are not considered any implications or opportunities arising out of the proposals 
in respect of voluntary, Community or Faith Groups. 

 
 
7.0 RESOURCE IMPLICATIONS: FINANCIAL; IT; STAFFING; AND ASSETS  

7.1 Financial – the resources required for the options appraisal, including that required  for 
the consultants, together with development and tendering of the preferred option have 
been identified from within existing resources in 2012/13 and 2013/14. 

 
7.2 Financial – the workforce size of the existing service provider to meet the reduced 

needs of the Council will be considered further by the Strategic Director of Regeneration 
and Environment in conjunction with colleagues from HR and Legal Services and the 
existing service provider. 

 
7.3 Staffing – existing resources supported by Atkins will be employed in the delivery of the 

preferred option, from within the funding identified in 7.1 above. 
 
 
8.0 LEGAL IMPLICATIONS  

8.1 The maintenance of highways is a statutory duty imposed on the Council as Highway 
 Authority. 
 
8.2  The provisions of the TUPE Regulations will apply in the procurement of the preferred 

 option, with the potential transfer of employees of the existing service provider to the 
 new service provider. 

 
8.3 Procurement will be conducted in accordance with EU legislation and the Council’s 
 Contract and Financial Procedure Rules. 
 
 
9.0 EQUALITIES IMPLICATIONS 

9.1 Has the potential impact of your proposal(s) been reviewed with regard to equality? 
 
 (b) No because there is no relevance to equality. 
 
 
10.0 CARBON REDUCTION IMPLICATIONS  

10.1 There are no carbon reduction implications arising out of the report. 



 
11.0 PLANNING AND COMMUNITY SAFETY IMPLICATIONS 

11.1 There are no planning and community safety implications arising directly out of the 
report. Any subsequent decision regarding the provision of depots might result in 
planning considerations to be addressed in due course. 

 
 
12.0 RECOMMENDATION/S 

12.1 Cabinet are requested to: 

 (i) Note the decision to appoint a consultant under Contract Procedure Rule  
  21.1.1 (iii). 
 
 (ii) Note the report and its accompanying appendix, and approve the preferred 
  option, and instruct the Strategic Director of Regeneration and Environment to 
  proceed with the development and procurement of a single strategic contract 
  for highway services to be effective from 1st April 2014; complying with  
  procurement legislation.  
 

(iii) Instruct the Strategic Director of Regeneration and Environment to undertake a 
full assessment of the workforce issues described in the report and provide  

 regular reports to Cabinet regarding the programme and progress in delivering 
 the proposed procurement of a new contract for highway services. 

 
 
13.0 REASON/S FOR RECOMMENDATION/S 

13.1 CPR 21.1.3 requires that a decision made in exception to Procurement Procedure be 
reported to Cabinet. 

 
13.2  Cabinet need to decide on the future provision of this key frontline service, and need to 

ensure that it is delivered successfully in order to manage any risk associated with one 
of the Council’s primary statutory duties. 

 
 
REPORT AUTHOR: Rob Clifford 
  Service Manager (Highways Management) 
  telephone:  (0151) 606 2479 
  email:   robertclifford@wirral.gov.uk 
 
 
APPENDICES 

Appendix 1  Consultants report Wirral Highway Services Beyond 2014 – Options  
              Appraisal. 
 
 
REFERENCE MATERIAL 

Highways Maintenance Efficiency Programme (HMEP) available at webpage  

http://www.dft.gov.uk/hmep  

 



SUBJECT HISTORY (last 3 years) 

Council Meeting  Date 
Cabinet Highway and Engineering Services 
Contract – 2014 and beyond. 
 
Sustainable Communities Overview and Scrutiny  
Highway and Engineering Services Contract – 
Third Annual Review.  
 

27 September 2012 
 
 
26 June 2012 

 



                                                            
 

Equality Impact Assessment Toolkit (from 
May 2012) 
 
 

Section 1: Your details 
 
EIA lead Officer: Rob Clifford 
 
Email address: robertclifford@wirral.gov.uk  
 
Head of Section: Mark Smith 
 
Chief Officer: Kevin Adderley 
 
Department:  Regeneration and Environment 
 
Date:   28 February 2013  
 

 
 

 
Section 2: What Council proposal is being assessed?  
 
   Delivery of Highway Services beyond 2014 
 
 
 

 
Section 2b: Will this EIA be submitted to a Cabinet or Overview & Scrutiny 

Committee?  
 
Yes / No  If ‘yes’ please state which meeting and what date  
 
 …Cabinet of 14th March 2013………………………………… 
 
 Please add hyperlink to where your EIA is/will be published on the 

Council’s website (see your Departmental Equality Group Chair for 
appropriate hyperlink) 

 
   …………n/a………………………………………………… 
 
 
 
 



 
 

Section 3: Does the proposal have the potential to affect…… (please tick 
relevant boxes) 

 
X Services 
 
X The workforce 
 
X Communities 
 
X Other (please state eg: Partners, Private Sector, Voluntary & Community Sector) 
 
 
 
If you have ticked one or more of above, please go to section 4. 
 
¨ None (please stop here and email this form to your Chief Officer who needs to 
 email it to equalitywatch@wirral.gov.uk for publishing) 
 
 
 
 
 
 
 
 

Section 4: Does the proposal have the potential to maintain or enhance the 
            way the Council …….. (please tick relevant boxes)                               

                        
 
¨ Eliminates unlawful discrimination, harassment and victimisation 
 
¨ Advances equality of opportunity 
 
¨ Fosters good relations between groups of people 
 
If you have ticked one or more of above, please go to section 5. 
 
X No (please stop here and email this form to your Chief Officer who needs to 
 email it to equalitywatch@wirral.gov.uk for publishing) 
 
 
 
 
 



 
 

 
Section 5: Could the proposal have a positive or negative impact on any of the protected groups (race, gender, 

disability, gender reassignment, age, pregnancy and maternity, religion and belief, sexual orientation, 
marriage and civil partnership)? 

 
 You may also want to consider socio-economic status of individuals. 
 

                     Please list in the table below and include actions required to mitigate any potential negative impact. 
 

 

 
Which 

group(s) of 
people could 
be affected 

 
Potential positive or negative impact 

 
 
 

 
Action required to 

mitigate any potential 
negative impact 

 
 

 
Lead person 

 
Timescale 

 
Resource 

implications 

 
 
 
 

 
 

    

 
 
 
 

 
 

    

 
 
 
 

 
 

    

 
 
 
 

     

 



 

 

 
Section 5a: Where and how will the above actions be monitored? 
 
 
 
 
 

 
Section 5b: If you think there is no negative impact, what is your reasoning 

behind this? 
 
 
 
 
 

 
Section 6:  What research / data / information have you used in support of 

this process? 
 
 
 

 

 
Section 7: Are you intending to carry out any consultation with regard to this 

Council proposal? 
 
Yes / No – (please delete as appropriate) 
 
If ‘yes’ please continue to section 8.  
 
If ‘no’ please state your reason(s) why:  
 
 
 
(please stop here and email this form to your Chief Officer who needs to email it to 
equalitywatch@wirral.gov.uk for publishing) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

Section 8: How will consultation take place and by when?  
                       
 
 
 
 
Before you complete your consultation, please email your preliminary EIA to 
equalitywatch@wirral.gov.uk via your Chief Officer in order for the Council to ensure it is 
meeting it’s legal requirements. The EIA will be published with a note saying we are 
awaiting outcomes from a consultation exercise. 
 
 
Once you have completed your consultation, please review your actions in section 5.  Then   
email this form to your Chief Officer who needs to email it to equalitywatch@wirral.gov.uk 
for re-publishing. 
  
 
 
Section 9:  Have you remembered to: 
 
a) Add appropriate departmental hyperlink to where your EIA is/will be                                            

published (section 2b) 
b) Include any potential positive impacts as well as negative impacts? (section 5) 
c) Send this EIA to equalitywatch@wirral.gov.uk via your Chief Officer? 
d) Review section 5 once consultation has taken place and sent your completed 

EIA to equalitywatch@wirral.gov.uk via your Chief Officer for re-publishing? 
 
 
 


